BOARD OF ADJUSTMENT

AGENDA
— REGULAR MEETING
STV C MONDAY AUGUST 25, 2014
FREMYONT 4:30 P.M.
NEBRASKA PATHFINDERS
CITY COUNCIL CHAMBERS

1. Meeting Called to Order.
2. Roll Call
3. Reading of the Minutes of the July 28th, 2014 Regular Meeting.

4, Public comment period. The general public is invited to address the Board of Adjustment regarding any
item on this agenda. The overall and individual speaking time allotments may be limited by the Chair.

5 Consider request of Charles and Mary Lou Diers, Charlie H. Diers, LLC to allow double frontage lots
less than 150' at Lots 3, 4 and 5, Block 1, Brooks Hollow Addition.

6. Consider request of David and Jill Sellon, 1704 East Frederiksen, to allow 4 foot overhang on shed.

7. Consider request of David Adler, 1335 Colson, to erect garage that will create insufficient side yard
setback.

8. Consider request of Dan Jesperson, DJ's Bar and Grill, 415 South Main, to erect addition that will

create insufficient front, rear and side yard setbacks.

9. Re-consider request of Janet Wilcox, 1104 West First Street to allow for handicapped ramp to be
partially covered which would encroach on the front yard setback.

THIS MEETING WAS PRECEDED BY PUBLICIZED NOTICE IN THE FREMONT TRIBUNE AND THE
AGENDA DISPLAYED IN THE LOBBY OF THE MUNICIPAL BUILDING AND POSTED ONLINE AT
WWW.FREMONTNE.GOV AND DISTRIBUTED TO THE BOARD OF ADJUSTMENT, MAYOR AND CITY
COUNCIL ON AUGUST 21, 2014 AND IS OPEN TO THE PUBLIC. A COPY OF THE AGENDA WAS KEPT
CONTINUALLY CURRENT AND AVAILABLE TO THE PUBLIC AT 400 EAST MILITARY, 3%° FLOOR. A
COPY OF THE OPEN MEETING LAW IS POSTED CONTINUALLY FOR PUBLIC INSPECTION LOCATED
NEAR THE COUNCIL CHAMBERS ENTRANCE DOOR BY THE AGENDAS. THE BOARD OF
ADJUSTMENT RESERVES THE RIGHT TO ADJUST THE ORDER OF ITEMS ON THIS AGENDA.




STAFF REPORT

TO: Board of Adjustment

FROM: Justin Zetterman, Interim Planning Director

DATE: August 20, 2014

SUBJECT: Request of Charles and Mary Lou Diers, Charlie H. Diers, LLC to allow

double frontage lots less than 150" deep for Lots 3, 4 and 5, Block 1,
Brooks Hollow Addition.

Recommendation: Recommend approval of the allowance for double fronted lots less
than 150’ deep for Lots 2, 3, 4 and 5, Block 1, Brooks Hollow Addition.

Background: Brooks Hollow Addition is a new subdivision currently in the platting
process with the City of Fremont. In connecting this development with the development
to the north, proposed Summerwood Drive is forced to jog to the west to properly line up
with existing Summerwood Drive. This jog forces these lots to become less than 150" in
depth. This reduction in depth is completely unavoidable.

Since the time of the original application, it has been pointed out that Lot 2 is also of
150" deep on its north property line by 0.14 feet so it will need to be included in this
motion.

Required Findings:

(a) The strict application of the zoning regulations will produce an undue hardship.

(b) Such hardship is not shared generally by other properties in the same zoning
district and in the same vicinity

(c) The authorization of such variance will not be of substantial detriment to adjacent
property and the character of the district will not be changed by granting of the
variance.

(d) The granting of the variance is based upon reason of demonstrable and
exceptional hardship as distinguished from variations for purposes of convenience,
profit or caprice.

(e) The condition or situation of the property concerned is not of so general or recurring
a nature as to make reasonably practicable a general regulation to be adopted as
an amendment to this zoning regulations.

(f) The granting of the variance will not cause substantial detriment to the public good
and will not substantially impair the intent and purpose of any Ordinance or
Resolution.
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NO VARIANCE SHALL BE AUTHORIZED UNLESS THE BOARD FINDS THAT THE CONDITION

OR SITUATION OF THE PROPERTY CONCERNED OR THE INTENDED USE OF THE PROPERTY IS NOT OF
SO GENERAL OR RECURRING A NATURE AS TO MAKE REASONABLY PRACTICABLE THE
FORMULATION OF A GENERAL REGULATION TO BE ADOPTED AS AN AMENDMENT TO THE ZONING
REGULATIONS."
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STAFF REPORT

TO: Board of Adjustment
FROM: Justin Zetterman, Interim Planning Director
DATE: August 20, 2014

SUBJECT: Request of David and Jill Sellon, 1704 East Frederiksen, to allow a 4 foot
overhang on a shed.

Recommendation: Recommends approval of the construction of a shed with a 4'
overhang.

Background: This property is located at 1704 East Frederiksen. The applicants wish to
construct a shed with a 4' overhang on one side, an amount that exceeds the allowable
overhang. The location of the overhang is such that it projects into the center of the lot
and in no way creates an encroachment on any setback lines.

Required Findings:

(a) The strict application of the zoning regulations will produce an undue hardship.

(b) Such hardship is not shared generally by other properties in the same zoning
district and in the same vicinity

(c) The authorization of such variance will not be of substantial detriment to adjacent
property and the character of the district will not be changed by granting of the

* variance.

(d) The granting of the variance is based upon reason of demonstrable and
exceptional hardship as distinguished from variations for purposes of convenience,
profit or caprice.

(e) The condition or situation of the property concerned is not of so general or recurring
a nature as to make reasonably practicable a general regulation to be adopted as
an amendment to this zoning regulations.

(f) The granting of the variance will not cause substantial detriment to the public good
and will not substantially impair the intent and purpose of any Ordinance or
Resolution.
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NEBRASKA STATE STATUES STATE IN PART THAT:

"NO VARIANCE SHALL BE AUTHORIZED UNLESS THE BOARD FINDS THAT THE CONDITION

OR SITUATION OF THE PROPERTY CONCERNED OR THE INTENDED USE OF THE PROPERTY IS NOT OF
SO GENERAL OR RECURRING A NATURE AS TO MAKE REASONABLY PRACTICABLE THE
FORMULATION OF A GENERAL REGULATION TO BE ADOPTED AS AN AMENDMENT TO THE ZONING
REGULATIONS."

Page 1 of 2



PNS GLXAL

“‘ _..\Na\wq_éos\m "

. _ \
22NEQ) Nﬁw ~ Q)_Jm.wm\.



STAFF REPORT

TO: Board of Adjustment
FROM: Justin Zetterman, Interim Planning Director
DATE: August 20, 2014

SUBJECT: Request of David Adler, 1335 Colson, to erect a garage that will create an
insufficient side yard setback.

Recommendation: Recommend approval of the request subject to the conditions outlined
below.

Background: This property is located at 1335 Colson Avenue. The applicant wishes to tear
down the existing single car, detached garage that currently sits 3'-9" from the property line
and replace it with an attached 2 car deep garage that is the same width and with the same
side yard setback as the existing garage. In front of the new garage, the applicant would also
like to construct a car port. The property is zoned R-2 and has a &' side yard setback resulting
in a request for a 1'-3" encroachment. The home to the south has an attached garage directly
adjacent to this proposed garage and appears to be closer than 5' to the property line. There
are multiple houses with carports along the block.

Conditions:
1. - Garage be constructed with a 1 hour fire fall.
2. Overhang of the roof in the direction of the adjacent property shall be no more than 9"

Required Findings:

(a) The strict application of the zoning regulations will produce an undue hardship.

(b) Such hardship is not shared generally by other properties in the same zoning district and
in the same vicinity

(c) The authorization of such variance will not be of substantial detriment to adjacent property
and the character of the district will not be changed by granting of the variance.

(d) The granting of the variance is based upon reason of demonstrable and exceptional
hardship as distinguished from variations for purposes of convenience, profit or caprice.

(e) The condition or situation of the property concerned is not of so general or recurring a
nature as to make reasonably practicable a general regulation to be adopted as an
amendment to this zoning regulations.

(f) The granting of the variance will not cause substantial detriment to the public good and
will not substantially impair the intent and purpose of any Ordinance or Resolution.
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NEBRASKA STATE STATUES STATE IN PART THAT:

“NO VARIANCE SHALL BE AUTHORIZED UNLESS THE BOARD FINDS THAT THE CONDITION
OR SITUATION OF THE PROPERTY CONCERNED OR THE INTENDED USE OF THE PROPERTY 1S NOT OF
SO GENERAL OR RECURRING A NATURE AS TO MAKE REASONABLY PRACTICABLE THE

FORMULATION OF A GENERAL REGULATION TO BE ADOPTED AS AN AMENDMENT TO THE ZONING

REGULATIONS."
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STAFF REPORT

TO: Board of Adjustment
‘FROM: Justin Zetterman, Interim Planning Director
DATE: August 20, 2014

SUBJECT: Request of Dan Jesperson, DJ's Bar and Grill, 415 South Main, to erect
an addition that will create insufficient front, rear and side yard setbacks.

Recommendation: Recommend continuation of this request so that more detailed
drawings and plans can be provided to better show what the addition will be.

Background: This property is located at 415 South Main Street. The applicant wishes
to construct an addition to the existing bar and grill on the south side of the existing
building. The front of the existing building sits directly on the right-of-way line for Main
Street, as does the adjacent building to the north. Due to the way Main Street turns to
the west as you go south in front of this building, any addition to the south side of this
structure would have to be built within the 25 street yard setback. This building was
very likely constructed prior to the General Industrial zoning that now exists for this
area. At the time of its construction, zero setbacks, like those in the downtown area,
were likely permissible.

Required Findings:

(a) The strict application of the zoning regulations will produce an undue hardship.

(b) Such hardship is not shared generally by other properties in the same zoning
district and in the same vicinity

(c) The authorization of such variance will not be of substantial detriment to adjacent
property and the character of the district will not be changed by granting of the
variance.

(d) The granting of the variance is based upon reason of demonstrable and
exceptional hardship as distinguished from variations for purposes of convenience,
profit or caprice.

(e) The condition or situation of the property concerned is not of so general or recurring
a nature as to make reasonably practicable a general regulation to be adopted as
an amendment to this zoning regulations.

(f) The granting of the variance will not cause substantial detriment to the public good
and will not substantially impair the intent and purpose of any Ordinance or

Resolution.
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NEBRASKA STATE STATUES STATR IN PART THAT:

"NO VARIANCE SHALL BE AUTHORIZED UNLESS THE BOARD FINDS THAT THE CONDITION
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STAFF REPORT

TER Board of Adjustment
FROM: Justin Zetterman, Interim Planning Director
DATE: July 15, 2014

SUBJECT: Request of Janet Wilcox, 1104 West 15t Street, to allow for a handicap

ramp to be partially covered which would encroach on the front yard
setback.

Recommendation: Move to deny this request and recommends constructing a roof
that maintains a 25' setback with an allowable overhang into setback.

Background: This property is located at 1104 West 1% Street. The home currently has
an accessible ramp constructed out of wood to the front door of the house. The
applicant would like to cover a portion of this stoop and walkway. This roof section
would extend into the front yard setback. Based upon drawings and dimensions
provided by the applicant, the front face of the posts used to support this roof structure

will

extend 10’ beyond the front of the existing house. Currently the house is setback

31'-6" with a 25' required front yard setback. This would mean that the proposed
structure would encroach 3'-6" into the front yard setback.

Required Findings:

(a) The strict application of the zoning regulations will produce an undue hardship.

(b) Such hardship is not shared generally by other properties in the same zoning
district and in the same vicinity

(c) The authorization of such variance will not be of substantial detriment to adjacent
property and the character of the district will not be changed by granting of the
variance.

(d) The granting of the variance is based upon reason of demonstrable and
exceptional hardship as distinguished from variations for purposes of
convenience, profit or caprice.

(e) The condition or situation of the property concerned is not of so general or
recurring a nature as to make reasonably practicable a general regulation to be
adopted as an amendment to this zoning regulations.

(f) The granting of the variance will not cause substantial detriment to the public
good and will not substantially impair the intent and purpose of any ( Jrdinance ol
Resolution.
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: APPLICATION FOR VARIANCE
st 1L LUI10X DO NOT WRITE IN THIS SPACE
site Address \\OW L |0 S<eeer DATE i ? / ‘3/
: i RECEIVED g2 5
Phone Number L/C’Q’Z* 708" 2 b fi Lﬁ
] SIGN POSTED.
E-Mail
Legal De_scriplion of Property Involved: Board of Adjustment Action

to (o Biock_/ HEARING DATE_ s 7- A5/ %

Subdivision Wesnke, e

APPROVED

: 'ese“”g{‘;‘figie of gropery \, Soadenaial  |coniTIONS (SEE ATTACHED
LETTER SENT
ree D s6000) VAAR CA00e

COAL M

Site Plan Attached: U( Yes No

This is a request for a variance from

Section_ ¥ —\"\\*&dﬂ H - D.of the Zoning Ordinance.

Z F
Property is located in [\ (}

Zoning District.

A. The existing situation isé_\«m.cw— ia 1/ A \)-am\s u-\-rm\.}-u-g- NS -\\rv., X{--mf\'\

bftl[?( i o
Aot \/05)9 [f(" e s
A ' ; N A~ I & o 2
B. Granting of this petition would Permit e o e e A TS K a A ‘)'u\'\“\\ enq G RNRAGARNY

oF N corx \go,.mQ 25 sexsant 1o 9l SETRACK-,

NEBRASKA STATE STATUES STATE IN PART THAT:

"NO VARIANCE SHALL BE AUTHORIZED UNLESS THE BOARD FINDS THAT THE CONDITION

OR SITUATION OF THE PROPERTY CONCERNED OR THE INTENDED USE OF THE PROPERTY IS NOT OF
SO GENERAL OR RECURRING A NATURE AS TO MAKE REASONABLY PRACTICABLE THE
FORMULATION OF A GENERAL REGULATION TO BE ADOPTED AS AN AMENDMENT TO THE ZONING
REGULATIONS."

Page | of 2
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